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Something is strangely missing from the discussion that has followed the addition of Amendment B to the Constitution of the PC (U.S.A.). What is missing is an awareness of what we are dealing with.

Very early in the history of the United States, when the foundation document of our nation was very young, Chief Justice John Marshall wrote “We must never forget, that it is a constitution we are expounding.”
About ten years ago, Erwin N. Griswold, Dean of Harvard Law School for 21 years and after that a distinguished Solicitor General of the United States, spoke in Ottawa, Canada. In his remarks he took note of interpretation problems arising under the then newly adopted Canadian Charter of Rights and Freedoms. Dean Griswold acknowledged our own difficulties in that regard, saying, “the problems of construing the Constitution of the United States, and applying its terms to current facts, are often difficult and controversial.”
The Book of Order of the PC (U.S.A.) is neither the Constitution nor the Charter of a sovereign nation, but it is, together with the Book of Confessions, our Constitution. It is what binds Presbyterians together as an institution. We should not expect that applying it is going to be without difficulty or controversy. But we do well to remember that it is a constitution with which we are dealing. If we do remember that, the difficulties can be overcome and the controversy can be contained.

Treating the text constitutionally means first of all that we come to G-6.0106b keeping in mind some very basic principles of constitutional interpretation. These have been developed by our civil courts over time. Three are especially helpful in addressing our subject:

1. A constitution must be given a reasonable interpretation, “according to the import of its terms.”
2. Provisions in a constitution must be interpreted in the light of the entire document and should be construed in harmony with each other. 2  
3. Where there are several possible meanings of the words, courts will prefer that meaning which will effectuate rather than defeat the constitutional purpose.3

Contemporary discussions of how provisions of a constitution are to be understood recognize that as a practical matter, several elements enter into the process. These include the plain or necessary meaning of the text, the framer’s intent, so-called “constitutional theory,” judicial precedent, and assertions of moral or policy values.4 The goal is “coherence” — bringing these factors into appropriate equilibrium.5

`

For our purposes, the first two — the necessary meaning of the text and the underlying intent — are the most useful. They also rank first and second in terms of the weight each is given in relation to the others.6   It is important to remember, however, in examining the text, that the three principles first set out above should be our guide.

We have all too often treated G-6.0106b as if it were a partisan political tract, defending or attacking it emotionally, ideologically, irrationally. We have been forgetting that it is a constitution we are talking about. This need not be so. I invite you to take a fresh look at G-6.0106b. First of all, let’s read what it says; then consider what the General Assembly Committee that presented it three years ago intended it should do; and finally let us see what conclusions can be drawn when we apply basic interpretive principles.

Two objections to 6b are typically raised. They relate to wording in the first and the last sentences.

Why in the first sentence is “Jesus Christ” omitted? Why does it not read more like the vow to fulfill one’s office “in obedience to Jesus Christ, under the authority of Scripture...”? In short, it might have. But one should remember that b follows a, and G-6.0106a fully recognizes the Lordship of Jesus Christ. And perhaps the omission helps avoid the error of supposing that one can separate Jesus Christ from Scripture in matters of obedience. (If we do not obey the Jesus of Scripture, what Jesus do we obey? The Jesus of your experience? Of my experience?)

But why does the first sentence of 6b speak of “conformity” while the vows use the words “led by” and “continually guided by” in describing the role of the confessions? Is that not a return to legalism? These questions overlook a key difference in emphasis and in purpose between 6b and the vows. The latter refer to the confessions and how they relate to the work of the deacons, elders or ministers. By contrast, 6b refers to the historic confessional standards and how they apply to the life of the church officer. That distinction needs to be made. Officers of the church are to be instructed, led and continually guided by the confessions (G-14.0207c and d; G-14.0402b (3) and (4)); they are to lead a life in conformity to the historic confessional standards (G.-6.0106b). A distinction between the confessions generally, as a teacher, and the confessional standards specifically, as a measure of conduct, is entirely appropriate. The two are not in conflict.

That leaves for our consideration the last sentence, and specifically the six words “practice which the confessions call sin.” Of the two hundred and fifty or so sins forbidden by the confessions, only a handful are ever mentioned as problematic: pictures of Jesus, charging interest, work or play on Sunday, buying a lottery ticket. Some may add a few others to the list of “sins no longer thought of as sin, and for which I do not repent.”
This is where the basic principles set out at the beginning of this writing come into play. The key words and phrases are: reasonable interpretation, harmony, a preference for what effectuates rather than what defeats the purpose of the provision in question, and underlying intent.

Reasonable interpretation is informed by intent, especially when the latter is known. For our purposes the inquiry is greatly aided by the readily available Preamble to the recommendation by the Assembly Committee on Ordination and Human Sexuality that introduced G-6.0106b. (208th GA Minutes, 1996, pp. 78-79) That Preamble identifies the need to “send a clear word that speaks to the moral confusion in our culture” (echoing the Confession of 1967, C-9.47). The Preamble notes the questions raised about the “constitutional status of authoritative interpretation in the church,” the binding effect of which had been challenged. It rejects local option: “Any form of ‘local option’ would abandon our historic and distinctive foundation as a confessional and connectional church.” It calls the church to “compassion and healing for all persons” and reminds us that “repentance leads to grace and demonstrates the gospel.”
Most significantly, the Preamble sets out an expanded version of what is abbreviated in G-6.0106b as “practice that the confessions call sin.” The Preamble reads: “...the refusal to repent of any self-acknowledged practice that Scripture, interpreted through the confessions, calls sin....” There follows a specific reference to G-6.0108b, to the effect that those who seek or hold office in the church are to hold their conscience “captive to the Word of God as interpreted in the standards of the church.”
The Preamble therefore invites, indeed compels, one to read the “practice which the confessions call sin” clause at the end of 6b in harmony with the “historic confessional standards” clause at the beginning of 6b and the “standards of the church” clause of G-6.0108b. Also, the term “practice” as used in G-6.0106b does not suggest an isolated act. The text of 6b does not read “Persons refusing to repent of any act that any confession calls sin shall not be ordained and/or installed....”
In keeping with principle number three above, as one strives for an understanding that effectuates rather than defeats the purpose of 6b, two conclusions follow:

1. To give the words “practice the confessions call sin” an effect that invokes in isolation each and every act mentioned in any one confession violates both the text of 6b and the underlying intent.

2. 6b should be read as applying to conduct that contravenes standards derived from the interpretation of Scripture as expressed in the historic confessions of the church.

Instead of trivializing 6b by imputing to it interpretations that would defeat rather than advance its purpose and intent, if we would strive for the reasonable rather than the unreasonable application, we can realize its intended purpose of furthering the peace, unity and purity of the church.
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